Environmental Information Regulations 2004

Frequently Asked Questions

What is environmental information?
Does the Council always have to give me the information requested?
What sort of information is covered by the exceptions?
How can I make a request for information?
How will the Council deal with my request?
Will I have to pay for information?
What can I do if the Council refuses to provide the information I have requested?
Where can I find more information?
What is environmental information?

Environmental information covers information on the state of the environment, such as:

· Air, water, soil, flora and fauna (including human beings), diversity, genetically modified organisms.

· Information on emissions and discharges, noise, energy, radiation, waste and other such substances.

· Measures and activities such as policies, plans and agreements.

· Reports, cost benefit and economic analyses.

· The state of human health and safety, contamination of the food chain.

· Cultural sites and built structures (as they may be affected by environmental factors).

Does the Council always have to give me the information requested?

Although the Regulations create a strong presumption in favour of openness, Regulation 12 provides some grounds for refusing to disclose environmental information.  The exceptions are not mandatory and the Council may choose to release the information anyway.  All the exceptions in the Regulations are subject to the public interest test.

What sort of information is covered by the exceptions?

The exceptions provide for the Council to refuse disclosure because a request “is manifestly unreasonable”, the “information is unfinished or in the course of being completed”, that the release of the information would adversely affect “intellectual property rights” or “interests of the supplier of the information”.  There are also exceptions relating to defence, internal relations and national security and the administration of justice.  If we refuse to provide information we will explain the reason for this.

How can I make a request for information?

You can make a request either verbally or in writing (hard copy/electronic).  A request can be made to any employee of the Council although it is preferred that you send it to:

Directorate of Legal and Administrative Services

Broxtowe Borough Council

Council Offices

Foster Avenue

Beeston

Nottingham

NG9 1AB

Tel:
0115 9173576

Fax:
0115 9173131

If you make a verbal request, we recommend that you note who you spoke to, the date and the information you requested.  You may wish to follow up a verbal request with a letter or email confirming the terms of your request.

How will the Council deal with my request?

Regardless of whether you made your request verbally or in writing, we must respond in writing.  We have a responsibility to provide ‘advice and assistance’ to you in making your request and if, for example, your request is too general, we will contact you to try and determine what information is required.  However, we have no right to ask you why you want the information.

We must respond to you as soon as possible and at the latest with 20 working days, except in circumstances where the information request is particularly complex or voluminous.  In such cases we can extend the time limit by a further 20 working days.  If the time limit is extended we will notify you of this delay within 20 working days of your initial request and state when we believe we will be able to respond in full.

Will I have to pay for information?

Under the Regulations, we cannot make a charge for allowing you:

· access to any public registers or lists of environmental information,

or

· to examine the information.

We will normally seek to recover the cost of providing information, including photocopying and postage.  Copying charges can be found on the Council’s website.

What can I do if the Council refuses to provide the information I have requested?

If we refuse to provide the information, we will write to you giving details of – 

· the reasons for refusal

· the Council’s complaints procedure in case you wish to appeal against the decision

· your right to appeal to the Information Commissioner’s Office

· the Information Commissioner’s enforcement powers

· your right and the Council’s right to appeal to the information tribunal following the Commissioners decision.

Where can I find more information?

Further information is available on the following web sites – 

www.informationcommissioner.gov.uk
www.defra.gov.uk
