PROVISIONS TO HAVE EFFECT

CHANGE IN THE COUNCIL'S FORM OF GOVERNANCE NEW ARRANGEMENTS

The Local Government Act 2000, (as amended by the Localism Act 2011) sets out the
statutory provisions that local authorities must follow in determining or changing their
governance arrangements. The Act requires that a local authority must make a formal
resolution to make a change in its governance from a Committee to Leader and
Cabinet form of arrangements, after which, without a referendum, the Council may not
change its governance arrangements for five years. The five-year period runs from the
date of the last resolution taken to change governance arrangements.
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The Draft Proposal
The Cabinet

The Task and Finish Group’s proposals suggest that Cabinet comprises the Leader,
Deputy Leader and up to eight other Councillors (Cabinet Members) appointed to the
Cabinet by the Leader. The Leader appoints the Deputy Leader and also six Cabinet
Members as Portfolio Holders who have full voting rights on the Cabinet’s business.
The remaining two Cabinet Members are ‘without portfolio’ but have voting rights on
the Cabinet’s business.

Decision Making

The Task and Finish Group suggested that Cabinet should be a collective decision
making body with no delegation to portfolio holders.

Key Decisions

A key decision is defined as one where the Council’s expenditure is over £250,000 or
where two or more wards are affected. These decisions must be published on a
Forward Plan for a minimum of 28 days prior to a decision being taken, unless urgency
applies.

Policy and Advisory Committee

This will be a non-decision making Committee of the Executive and will be appointed
to by the Leader. It is envisaged that the Committee’s work programme will be set by
Cabinet and will engage in pre-decision consideration of important topics prior to their
submission to Cabinet. Members who are not on the Executive may be co-opted on
this Committee.

Overview and Scrutiny Committee

There will be a number of standing items on the Overview and Scrutiny Committee’s
(OSC) work programme, such as budget and performance related issues, however,
the OSC will also have the ability to set up task and finish groups to undertake specific
reviews or policy development work.

The OSC will also operate the call-in procedure, which provides a mechanism for
Councillors to intervene when it is considered that a decision taken by the Cabinet
needs to be reconsidered.

Notice of Cabinet decisions is given within three working days of the meeting. Prior to
a further five working days elapsing, notice must be given to the Monitoring Officer
that an item is to be called-in. The OSC will then hold a special meeting and, following
that and if required, the Cabinet will hold an extraordinary meeting to consider the
recommendations of the OSC and take action to either amend their decision or take
no further action.



The Remit of the Proposed Portfolio Holders

The Leader

The Leader is elected by full Council. They, together with the rest of the Executive,
are responsible for those functions which are not the responsibility of any other part of
the Council, whether by law or under this Constitution.

Only the Leader will exercise the following functions —

e Appointment of the Deputy Leader

e Appointment of the Cabinet

e Allocation of portfolio responsibilities

e Producing and maintaining the Scheme of Delegation set out in Chapter 3 Part
1 detailing who will discharge Executive functions

e To provide leadership to the Cabinet and chair Cabinet meetings

e To ensure that Cabinet Members work collaboratively with the Council’s
Overview and Scrutiny Committee, to support the Council’s Scrutiny function
and to carefully consider the recommendations of the Overview and Scrutiny
Committee in the formulation and development of Council policy

e To ensure that Members of Cabinet abide by the Codes and Protocols set out
in the Constitution

e To ensure Members of the Cabinet receive information, training and regular
updates, to take account of changes in the law, policy and procedure and to
encourage development and continuous improvement

e The Leader will provide strategic Leadership to the Council to implement
Council’s policy and budgetary decisions

e To ensure effective arrangements for consultation and community planning
and to lead in developing the Council’s partnerships with other organisations.

e To ensure effective communication and explanation of all Executive/Cabinet
decisions and recommendations to Council

e To ensure that the decisions of Cabinet are made within the budgetary
framework and financial limits set by the Council

e To ensure the preparation and publication of a forward plan, in line with
statutory requirements, which sets out the details of any matters which they
consider are likely to be the subject of a Key Decision

e To be the main Member representative of the Council, with other portfolio
holders in dealing with the community, business, voluntary sector and other
local and national organisations, other than in respect of ceremonial events

e To ensure effective liaison with other political groups within the Council

e To represent the Council on relevant outside organisations, regional and
national bodies, partnerships and working groups and to pursue matters of
interest to the Council and its communities

e To work with portfolio holders to consider and agree actions to ensure effective
delivery of services within their portfolios against the agreed policies of the
Council, and to ensure the delivery of the Cabinet’'s responsibilities and the
delivery of objectives as outlined in the Corporate Plan

e To be responsible for their own personal development and undergo
appropriate development and continuous improvement



e To provide mentoring and support to Cabinet Members.

Deputy Leader

The Deputy Leader will be a Councillor appointment to the position by the Leader.

e The Deputy Leader will hold office until the end of the term of office of the
Leader; or until they:

e Are removed from office by decision of the Leader;

e Resign from the office; or

e Are no longer a Councillor

If for any reason the Leader is unable to act, or the office of the Leader is vacant, the
Deputy Leader must act and exercise all functions reserved to the Leader in their
absence.

If for any reason the Leader and Deputy Leader are unable to act, or their offices are
vacant, the remaining Cabinet Members may act collectively or appoint an interim
Leader until the next Council meeting where a new Leader will be elected.

The Portfolio General Terms of Reference

Matters within the General Terms of Reference of the Portfolios and the specific Terms
of Reference of each Portfolio are determined by the Cabinet collectively.

Portfolio Holders are not delegated authority to determine any matter within the remit
of their Portfolio. The general Terms of Reference for each Portfolio are:-

e To provide strategic direction to any delivery body established by the Council;

e To keep the policies of their portfolio under review;

e To consider and recommend the letting of contracts to third parties where the
value of the contract exceeds delegation limits as set out in procurement
standing orders. (where within Budget);

e To identify opportunities for future income generation and cost savings;

e To examine further procurement and collaborative working opportunities with
the private sector and other local authorities;

e To determine responses on behalf of the Council to any government, local
authority or other consultation;

e To consider and recommend ways of achieving reductions in ongoing financial
commitments through a review of essential and desired services and service
levels.

Resources & Personnel Policy Portfolio

The Resources and Personnel Policy Portfolio specific Terms of Reference are:-

e To keep the Council’s resources under review
e To consider and recommend to the Council the level of Council house rents,
service charges and the level of Council tax



To consider and recommend to the Council the overall capital programme and
revenue budget

To consider and recommend requests for supplementary capital and revenue
estimate

To consider and recommend write off debts in excess of the current limit for
delegation contained within Financial Regulations

To consider and recommend loan repayment postponements

To consider and recommend the use of the Insurance Fund

To consider and recommend the appointment of the Council’s bankers

To consider and recommend virement between budget heads above any limits
prescribed in Financial Regulations

To consider and recommend the letting of contracts to third parties where the
value of the contract exceeds delegation limits as set out in procurement rules
To consider and recommend the means to attract external sources of funding
into the Borough across the whole range of the Council’s services and
Statutory functions

To consider in detail those areas of revenue budgets affecting the General
Fund and Housing Revenue Account (HRA) which are judged to be of the
highest risk and monitor the position of the Council in relation to those areas
To examine in detail the proposals for budgetary control and consider such
plans as are deemed to be required to bring about necessary controls
especially the effects on employees and services

To receive at regular intervals information as to revenue and capital budget
monitoring

To receive and recommend responses to updates on government and external
funding issues which have a direct effect on the budgetary position

To receive regular updates on welfare benefit reforms and the effects on
Council tenants and Council tax payers

To monitor the effects of the countrywide business rates pooling arrangement
on the finances of the Council

To review the People Strategy and any other policy or strategy concerning
human resources

To consider and identify issues relating to the Council’s establishment structure
and employees, including significant changes to local terms and conditions and
the discretionary elements of both national and local conditions of service
Consideration of the draft pay policy before submission to the Council

To receive reports on post-entry training and development for employees
including apprenticeships and Members and to consider and recommend the
Training and Development Policy

To consider and recommend the Job Evaluation Scheme and pay structure
arising from it to the Council as appropriate

To receive recommendations from the Local Joint Consultative Committee

To consider functions conferred on the Council by part 4 of the Local
Government and Public Involvement in Health Act 2007 in respect of the
receipt of petitions and the institution, conduct and determination of a
Community Governance review

To consider the Health and Safety at Work Policy



To develop and recommend any other policy (other than those policy
documents reserved to the full Council) within the remit of the portfolio and
without prejudice to the generality of the foregoing to develop

To consider and develop the Emergency Plan

To consider and recommend the Information Technology strategy

To consider and recommend the Asset Management Strategy

To consider and recommend the Council’'s Equality and Diversity Strategy and
action plan and monitor the implementation of it

To consider and recommend the Capital Strategy

To consider and recommend the Sustainable Communities Strategy

To consider and recommend other such polices and strategies as Council may
from time to time decide should be adopted

To consider and recommend the means to attract external sources of funding
into the Borough across the whole range of the Council services and Statutory
function

To consider and monitor progress on the Corporate Plan

To consider and recommend in relation to the exercise of the Council's
shareholder / Member function in respect of its wholly or partly owned
companies.

Economic Development & Asset Management Portfolio

The Economic Development & Asset Management Portfolio specific Terms of
Reference are:-

To monitor progress on economic development, regeneration and levelling up
Strategies

To monitor the impact of significant external projects on the Council’s services
To develop any other policy (other than those whose policy documents
reserved to the full Council) within the remit of the portfolio and without
prejudice to the generality of the foregoing to develop

In association with the Planning Committee to propose matters of planning
policy to the Council in accordance with Part Il of the Town and Country
Planning Act 1990

To consider and recommend authorisation of the supplementary planning
documents, development briefs and other documents under the local
development scheme

To consider and recommend the means to attract external sources of funding
into the Borough across the whole range of the Council’s services and Statutory
functions

To consider all matters relating to the Strategic Location for Growth and the
wider area including the boundaries of the site, the retention of open space, the
promotion of employment, integration with the proposed and existing
infrastructure including road improvements, the tram and rail links and the
suitable mix of development within the site

To consider and make recommendations to acquire, appropriate and dispose
of land or property and of interests in or over land

To consider and make recommendations to let, negotiate and settle leases and
rents for Council owned land or property, (excluding Council houses)



To consider and make recommendations to the policies with regards to the
Council’s land, buildings and assets

To consider and recommend investment in, improvement of and carbon
reduction of the Council’s housing stock

To consider and recommend housing building schemes

To consider and recommend the making of compulsory purchase orders and
carry out all procedures

To consider and recommend the making of conservation areas

To consider and recommend supplementary planning documents, development
briefs and other documents under the local development scheme

To consider and recommend directions under Article 4 Town and Country
Planning (General Permitted Development) Order 1995

The portfolio shall lead on plans for strategic development, economic
development, levelling up and regeneration throughout the area

To consider and recommend policies for Car Parking

To consider and recommend in relation to the exercise of the Council’s
shareholder / Member function in respect of its wholly or partly owned
companies

Housing Portfolio

The Housing Portfolio Specific Terms of Reference are:

To consider and recommend Council policy relating to sales of Council houses
To consider and recommend Council policy relating to Council house rent
collection

To consider and recommend Council policy relating to sales of Council houses
To consider and recommend investment in, the improvement of and carbon
reduction of the Council housing stock

To consider and recommend housing building schemes

To consider and recommend the policy to apply to the provision of funds for
aids and adaptations to Council properties

To consider and recommend housing buy backs.

To identify surplus housing assets or redevelopment potential within the
housing stock.

To develop and recommend any other policy (other than those policy
documents reserved to the full Council) within the remit of the portfolio and
without prejudice to the generality of the foregoing to develop

To consider and recommend The Homelessness Strategy

To consider and recommend policies for the management of all buildings and
lands held for housing purposes

To consider and recommend the policy for allocating Council housing stock
To recommend the provision of assistance to Housing Associations,
leaseholders, privately let housing accommodation, and payments to enable
people to access such accommodation as the law may enable

To recommend the declaration of renewal areas, criteria for discretionary
housing facilities grants and provision of other grants as the law may permit
from time to time



e Any other such policies and strategies as Cabinet may from time to time decide
should be developed

e To consider and recommend applications for any aids and adaptations to
Council housing above £30,000.

Leisure & Health Portfolio

The Leisure & Health Portfolio specific Terms of Reference are:-

e To consider and recommend policies to promote health, artistic, sporting and
cultural activities within the Borough

e To develop, any other policy (other than those policy documents reserved to
the full Council) within the remit of the portfolio and without prejudice to the
generality of the foregoing to develop

e To consider and recommend policies for the management of all buildings and
lands held for leisure purposes including leisure centres and museums

e To consider and recommend the arts and events and leisure strategies

e To consider and recommend the policy for events taking place in parks, open
spaces and recreation grounds owned or managed by the Council

¢ Review and monitor the Council’'s arrangements that each Council service area
has in place to respond to individuals, who may have mental health issues and
need to access Council Services

e To consider and recommend twinning and friendship activities

e To consider and recommend events taking place in parks, open spaces and
recreation grounds owned or managed by the Council

e Recommend such policies and action plans as are necessary to promote the
physical and mental health of the population of Broxtowe

e Work in partnership with partner organisations and partnership structures
including Nottinghamshire County Council Public Health department; integrated
care systems such as the local Place based partnership and local primary care
networks as well as the organisations represented within the Broxtowe
partnership, to promote the health of the local population

e Develop and recommend plans and policies to prevent ill health occurring and
promote the wider determinants of health

e Work to promote physical activity across Broxtowe

e Come forward with proposals to reduce loneliness and isolation, and promote
social cohesion across Broxtowe

e Develop and work to implement plans to enable people to live well with
dementia in Broxtowe.

e Work to develop actions and plans to reduce health inequalities

e To consider and recommend the letting of contracts to third parties where the
value of the contract exceeds delegation limits as set out in procurement
standing orders. (where within budget).

Environment & Climate Change Portfolio

The Environment & Climate Portfolio Specific Terms of Reference are:



e To develop any policy (other than those policy documents reserved to the full
Council or within the remit of any other portfolio holder) and without prejudice
to the generality of the foregoing to develop

e To consider and recommend Management and recycling arrangements and
policies

e To consider and recommend Policies in respect of street cleansing and the
removal of litter

e To consider and recommend Policies regarding energy

e To consider and recommend Policies regarding air quality

e To consider and recommend Policies for allotments and cemeteries

e To consider and recommend the Energy conservation strategy

e To consider and recommend the Waste management strategy

e To consider and recommend policies in respect of stray dogs

e To consider and recommend Contaminated land strategy

e To consider and recommend applications for and amendments to waste
transfer stations

e To lead on the development and implementation of the Climate Change Plan
for Broxtowe Borough Council

e To take the climate change agenda forward and ensure that all departments
are engaged in this process

e Tolead on the Travel Plan

e To feed into the Nottinghamshire and Derbyshire Local Authority Energy
Partnership, Nottinghamshire Climate Change Partnership and Broxtowe
Borough Partnership

e To work in partnership with service providers to identify opportunities for the
delivery of services, avoid duplication and maximise resources

e To keep under review, the functions under the Environmental Protection Act
1990

e To consider and recommend all issues relating to environmental
improvements.

Community Safety Portfolio

The Community Safety Portfolio Specific Terms of Reference are:

e To develop any other policy (other than those policy documents reserved to
the full Council) and without prejudice to the generality of the foregoing to
develop

e To consider and recommend policies regarding transport, save those
functions in respect of hackney carriage and private hire vehicles delegated
to the Licensing and Appeals Committee

e To consider and recommend Anti-Social Behaviour strategy and action plan

e To consider and recommend Community safety policies as may be needed
from time to time to ensure the safety of the population

e To consider and recommend Safeguarding and violence, serious violence
and domestic violence policies and sanctuary scheme,;



e To consider and recommend Local Strategic Partnership strategies and
policies

e To consider and recommend Public Protection Strategies

e To consider and recommend Strategies and Policies arising from the Anti-
Social Behaviour, Crime and Policing Act 2014 including public space
protection orders and fixed penalty notices introduced by any subsequent
legislation which offers tools and measures to regulate undesirable activity
and behaviour

e To consider and recommend Policies under the Scrap Metal Dealers Act
2013

e To consider and recommend applications for vehicle operator’'s licences
required for the Council’'s business; to authorise objections to vehicle
operator licence applications made by third parties

e To consider and recommend enforcement under the Sunday Trading Act
1994

e To receive the minutes of the South Nottinghamshire Community Safety
Partnership

e To receive reports in relation to Nottinghamshire Police and Crime Panel

e To consider and recommend issues in relation to the Council’s Surveillance
Camera Systems.

The Policy Advisory Committee

The Leader has established the Policy Advisory Committee as a Committee of the
Cabinet. The Policy Advisory Committee supports and assists the Cabinet in the
development of policies and strategies including resources and personnel, economic
development and asset management, housing, leisure, health, environment and
climate change and community safety.

The Policy Advisory Committee may make recommendations to the Cabinet but has
no decision-making powers.

Other Committees

The Leader may establish such other Cabinet Committees as may be required from
time to time, the terms of reference and membership of which shall be determined by
the Leader.



